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GENERAL CONDITIONS OF CONTRACT

1. 
Definitions & Terms


In the General Conditions of Contract the following words and expressions shall have the meanings hereby assigned to them except where the context otherwise requires :


1.1
"Contract" means written agreement between the Owner or Employer and the Contractor.


1.2  
"Clause" means a clause as mentioned in the General Conditions of Contract.


1.3 
“The Owner or Employer" means, Owner/Employer/Co-operative Society and include their legal representatives, assigns and successors.


1.4 
"Consultant" means  Rehab Consultants Pvt. Ltd., 13/1 Kamala Bhavan, Swami Nityanand Marg, Andheri (East), Mumbai 400 069.


1.5 
"Contractor" means the person or persons, firm or company entering into Contract with the Owner and includes the Contractor's legal representatives, assigns and successors.



The terms the Owner, the Consultant and the Contractor are treated throughout the Contract Document if each were of the singular number and masculine gender.


1.6 
“Sub-Contractor" means the person or persons, firm or company, named in the Contract, for executing any part of the work or to whom any part thereof has been sublet by the Contractor, with the consent in writing of the Employer/ Consultant, but does not mean or include a supplier who merely supplies materials for the work.


1.7 
"Clerk of Works" means the Engineer in charge reporting to the Employer for day to day supervision and co-ordination of work. 


1.8  
“Site In-Charge" shall mean the qualified, competent person appointed by the Contractor who will be responsible for carrying out of the work to the true meaning of the drawings, specifications, schedules, instructions and directions of the Consultant.


1.9 
"Site" means the land and any other structure thereon, under, in or through which the Work is to be executed or carried out and any other lands or places provided by the Owner for the purposes of the Contract.


1.10 
"Works” means any portion or the entire of the work to be executed in accordance with the Contract. 


1.11 
"Notice in Writing" or written notice shall mean a notice in written, typed or printed characters sent (unless delivered personally or otherwise proved to have been received) by registered post to the last known private or business address or registered office of the addressee and shall be deemed to have been received by the addressee.


1.12 
"Date of Virtual Completion" of the Work or the specified area of the Work means the date when the Work is sufficiently completed   in accordance with the Contract Document as modified by any change or variations, orders agreed to by the parties, so that the Owner can occupy the structure for the use it was intended.


1.13 
"Contract Sum" means the sum named in the Contract subject to the additions or deductions as may be made under the provisions hereinafter contained.


1.14 
"Schedule of Quantities" means brief description of work and quantities comprised in the Contract Document.
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1.15 
"Bill of Quantities" means list of items giving brief description of work, quantities and rates comprised in the Tender/Contract Document.


1.16 
"Variation” means any alteration or modification of the quality or quantity of the work as shown in the Contract Document under the instructions/order of the Consultant. It also includes the addition, omission or substitution of any work, alteration of any of the materials or the goods to be used in the work.


1.17  
"Basic Rate" means the net rate of material as agreed in the Contract, the variation in which will be to the Owner's account. 


1.18 
"Provisional Sum" means a sum of money provided and included in the Bill of Quantities to provide for work not otherwise included therein or for any unforeseen contingencies arising out of the Contract.


1.19 
"Tender" means a quotation from contractor offering to execute work or supply goods at agreed price.

2. 
Contract Document


2.1 
The following documents shall constitute the Contract Document:



a.
Tender Notice.



b.
Preamble to tender.



c.
General Conditions of Contract



d.
Particular Conditions of Contract



e.
Appendices



f.
Specifications of Materials



g.
Specifications of Items



h.
Schedule of Quantities and rates.


i.
All correspondence with the contractor’s upto and inclusive of the letter of intent/acceptance of the tender.



j.
Articles of agreement.



k.
Work order.



The Contract Document is complementary.


2.2 
The Contract shall be executed as soon as possible after the Work is awarded and the Contract Document shall remain in the custody of the Consultant so as to be available at all reasonable times for the inspection by the Owner or by the Contractor. One copy of the Contract Document shall be supplied by the Consultant to the Contractor and one copy to the Owner for their reference.


2.3 
Two sets of specifications, drawings, details, schedules and other like documents necessary for use in carrying out the work shall be supplied by the Consultant to the Contractor.


2.4  
The Contractor shall keep at site for reference one set of specifications, drawings, details, schedules and other like documents supplied to him and written instructions given to him from time to time.


2.5  
None of the documents hereinbefore mentioned shall be used by the Contractor for any other purpose than this Contract.

GENERAL CONDITIONS OF CONTRACT






       GCC-4
3. 
Type of Contract


3.1 
The Contract shall be an item-rate contract.  The Contractor shall be paid for the actual quantity of work done, as measured at site, and at the rates quoted by him in the Bill of Quantities attached to this Tender.


3.2 
Any error in description or in quantity or omission of items from the Bill of Quantities shall not vitiate this Contract but shall be treated as a Variation.

4. 
Schedule of Quantities


4.1 
The Schedule of Quantities given in the Bill of Quantities are provisional and are meant to indicate the intent of work and to provide a uniform basis for tendering. The Owner reserves the right to increase or decrease any of the quantities or to totally omit any item of Work and the Contractor shall not claim any extras or damages on these grounds.

5. 
Specifications & Drawings


5.1  
In general, the specifications, drawings, details and other like documents shall indicate areas, positions and type of work. The specifications shall indicate the materials, qualities and the methods of construction. The Bill of Quantities shall indicate the quantum and the rate for each item of work. Any work indicated on the drawings and details and not mentioned in the Specifications or vice versa shall be as though fully set forth in both. Work not specifically detailed, called for, marked or specified shall be the same as similar parts that are detailed, marked or specified.


5.2 
The Contractor's work shall not deviate from the specifications, drawings, details, schedules, other like documents and written instructions issued to the Contractor by the Consultant. The Consultant's interpretation of these documents shall be final and without appeal.


5.3
Errors or inconsistencies discovered in the specifications shall be promptly brought to the attention of the Consultant for interpretation or correction. Local conditions, which may affect the Work, shall likewise be brought to Consultant's attention. If at any time, it is discovered that any work which is not in accordance with the specifications, drawings, details, schedules, other like documents and written instructions, the Contractor shall correct the work immediately. Corrections of defective work shall not be a basis for any claim for extension of time. The Contractor shall not carry on any work except with the knowledge of the Consultant.


5.4  
Figured dimensions on the drawings and details shall govern. Large sized details shall take precedence over small scale drawings and details. Any work done before receipt of such details, if not in accordance with the same, shall be removed and replaced or adjusted, by the Contractor as directed by the Consultant without any extra cost to the Owner.


5.5  
All drawings, Bills of Quantities and details specifications etc. and copies thereof furnished to the Contractor are the property of the Consultant. These shall not be used on any other work and shall be returned to the Consultant on completion or termination of the Contract.


5.6  
In case of



i.   
absence of specifications of any item or part thereof or



ii.   
incomplete or improper description of the item or



iii. 
any ambiguity as regards method of executions or mode of measurements


The incidence shall be brought to the notice of the Consultant and his advise and instructions in the matter shall be binding on the contractors.
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6. 
Contract Sum


6.1 
The Contract Sum shall not be adjusted or altered in any way whatsoever otherwise than in accordance with the express provisions of these conditions.  Any error whether arithmetic or not in the computation of the Contract Sum shall be rectified and deemed to have been accepted by the parties hereto.

7. 
Scope and Intent


7.1 
Scope : The general character and the scope of the Work shall be as illustrated and defined by the specifications, drawings, details if any and the Bills of Quantities attached.  If the Contractor finds any discrepancy in or divergence between the documents, he shall immediately give to the Consultant a written notice specifying the discrepancy or divergence and the Consultant shall issue instructions regard thereto.


7.2 
Extent : The Contractor shall carry out and complete the Work in every respect in accordance with this Contract and with the directions of and to the satisfaction of the Consultant. The Consultant may in his absolute discretion from time to time issue further drawings, details and/or written instructions, directions and explanations all of which are collectively referred to as Consultant's instructions. Before undertaking any work, which is not specified, and/or which is at variation with the Bills of Quantities, the Contractor shall obtain necessary written instructions from the Consultant. Any work carried out in advance of such instructions may be liable to be rejected.  


7.3  
Intent : The intention of the Contract Document is to include all manpower, materials, facilities, equipment, machinery, conveyance, transportation etc. necessary for the proper execution of the Work. Materials described have a well known technical or trade meaning and shall be held to refer to such recognized standards.

8. 
Consultant's Instructions


8.1  
The Contractor shall forthwith comply with and duly execute any work comprised in such instructions issued to him by the Consultant in regard to any matter in respect of which the Consultant is expressly empowered by these conditions.


8.2 
If, within seven days after receipt of a written notice from the Consultant requiring compliance with an instruction, the Contractor does not comply then the Owner may employ and pay other persons to execute any work whatsoever which may be necessary to give effect to such instruction. All cost incurred due to such employment shall be recoverable from the Contractor by the Owner.


8.3  
Upon receipt of what purports to be instruction issued to him by the Consultant, the Contractor may request the Consultant to specify in writing the provision of these conditions, which empowers the issue of the said instruction.  The Consultant shall forthwith comply with any such request. If the Contractor thereafter, complies with the said instructions, this issue shall be deemed to have been empowered by the provision of these Conditions.


8.4  
All instructions issued by the Consultant shall be in writing. Any instruction issued orally shall be of immediate effect, but shall be confirmed in writing by the Consultant.

9. 
Facilities and Cooperation


9.1. 
In the case of work indicated on the drawings but not included in the Contract, the Contractor shall provide necessary facilities and cooperation for any sub-contractor or supplier who may be approved by the Owner. 
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9. 
Facilities and Cooperation (Cont...)


9.2  
The Contractor shall do all the cutting, filling or patching of his work that may be required to make several parts come together properly and fit to be received by work of other Contractors shown upon or reasonably implied by the drawings and specifications for the completed Work. The Contractor shall make good the same as the Consultant may direct. Any cost caused by the defective or ill-timed work shall be borne by the party responsible therefore.


 9.3  
The Contractor shall not endanger any work by cutting, excavating or otherwise altering the work and shall not cut or alter the work of any other Contractor save with the consent of the Consultant.

10. 
Setting Out


10.1 
The Consultant shall determine areas required for the execution of the work.


10.2  
The Contractor shall set out the areas of the work as directed and shall be responsible for the accuracy of the same. He shall provide all the instruments and attendance required by the Consultant for checking the work. He shall entirely at his own cost amend to the satisfaction of the Consultant any error found at any stage, which may arise through inaccurate setting.

11. 
Site


11.1  
Visit:  Before tendering, the Contractor shall have visited and examined the site and satisfied himself as to the nature of the existing roads or other means of communication, accessibility to the site in view of traffic regulations, dimensions of the work and the facilities for obtaining any special articles called for in the Contract Document and shall have obtained generally his own information on all matters affecting the continuation and progress of the work.


11.1.1 
The Contractor shall ascertain for himself about the availability or otherwise of water for use in the work.


11.2  
No extra charge made in consequence of any misunderstanding or incorrect information on any of these points, or on the grounds of insufficient description, will be allowed. Should the Contractor after visiting the site, find any discrepancies, omissions, ambiguities or conflict in or among the Contract Document, or be in doubt as to their meaning, he shall bring to the Consultant's attention, these matters at the time of submitting the Tender.


11.3   Possession:  The Contractor shall be allowed admittance to the Site on the 'Date of Commencement' stated in the Appendix A. He shall forthwith begin the work and shall regularly proceed with and complete the same on or before the 'Date of Completion' stated in the Appendix A, subject nevertheless to the provision for extension of time hereinafter contained.

12. 
Samples and Specimen


12.1  
After the award of the Contract, the Contractor shall prepare samples of work as required for approval of the Consultant.


12.2 
The Consultant shall check and approve such samples with reasonable promptness only for the conformity with the concept of the work and for compliance with the information in the Contract Document.



The Work shall be in accordance with the approved samples.
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13. 
Progress Schedule & Reports


13.1  
The contractor shall prepare time and progress schedule for the whole of the Contract immediately after the award of the contract and submit the same for the approval of the Consultant. The schedule shall be revised and brought upto date every two months and copies of the same shall be forwarded to the Consultant. It is the Contractor's responsibility to see that these schedules are complied with. 


13.2 
The progress schedule shall indicate the expected date of commencement and completion of each of the items of the work and shall be in a form approved by the Consultant.


13.3  
The Contractor shall submit to the Consultant progress report of the work as specified by the Consultant. The progress report shall include the details and quantum of the work carried out.

14. 
Access 


14.1 
The Consultant and the Owner shall have access to the work and to the workshops or other places of the Contractor where any item of the work is being prepared for the Contract. When the work is to be so prepared in workshops or other places, the Contractor shall have a term in the Sub-Contract so as to secure a similar right of access to those workshops or places for the Consultant and shall do all things reasonably necessary to make such right effective.

15. 
Consultant's Status and Decisions


15.1  
Status


15.1.1  The Consultant shall periodically visit the site to check the progress and the quality of the work and to determine in general if the work is proceeding in accordance with the Contract document. The Consultant shall have authority to stop the work whenever such stoppage may be necessary in his opinion to ensure the proper execution of the Contract.



15.1.2 
The Consultant shall be the interpreter of the Conditions of this Contract and the judge of the performance.  He shall side neither with the Owner nor with the Contractor but shall use his powers under the Contract to enforce its faithful performance by both. In case of the termination of the appointment of the Consultant the owner shall appoint a capable and reputable Consultant against whom the Contractor shall make no unreasonable objection and whose status under the Contract shall be that of the former Consultant. 


15.2  
Decision


15.2.1  The Consultant shall within a reasonable time make decisions on all claims of the Owner or the Contractor and all other matters relating to the execution and progress of the work or the interpretation of the Contract Document.



15.2.2  The Consultant may in his absolute discretion and from time to time issue further drawings, details and/or written instructions, directions and explanations in regard to:



A.  
Variation or modification of the design.



B.
The quality or quantity of work or the addition or omission or substitution of any work.

C.
Any discrepancy in or divergence between the drawings, details and/or specifications.



D.
The removal and/or re-execution of any work executed by the Contractor.
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15.2  
Decision (Cont...)


E.  
The dismissal from the work of any persons employed thereon.



F.  
The opening up for inspection of any work covered up.



G.
The amending and making good of any defects under Defects Liability Period 



H.
The removal from the Site of any materials brought thereon by the Contractor and the substitution of any other material therefore.



I.  
Assignment and sub-letting.



J.  
Delay and extension of time.



K.  
The postponement of any work to be executed under the provision of this Contract.

16. 
Performance Bond


16.1  
Within ten days of the signing of the Contract, the Contractor shall deposit with the Owner, for due performance of this Contract as Security Deposit, a sum which together with the Earnest Money shall be equal to that referred to in the Appendix A as "Security Deposit".


16.2 
The said Security Deposit shall indemnify the Owner against failure of the Contractor to promptly carry out any matters arising under this Contract.

17.  
Clerk of Works


17.1 
Clerk of Works shall be in charge of day to day supervision and coordination of work. The Contractor shall afford the Clerk of Works every facility and assistance for carrying out his duties effectively. The Clerk of Works shall not have power to set out work or to revoke, alter, enlarge or relax any requirements of the Contract or to sanction any day work, additions, alterations, deviations or omissions, or any extra work whatever except in so far as such authority may be specially conferred by a written order of the Consultant.


17.2  
The Clerk of Works or any representative of the Consultant, shall have power to give notice to the Contractor or to his representative of non-approval of any work or materials and such work shall be suspended or the use of such materials shall be discontinued until the decision of the Consultant, is obtained.  The work will be examined from time to time by the Consultant, the Consultant's representative or the Clerk of Works, but such examination shall not in any way exonerate the Contractor from the obligation to remedy any defects which may be found to exist at any stage of the work or after the same is complete.  Subject to the limitation of this clause, the Contractor shall take instructions only from the Consultant.

18. 
Contractor's Field Organization and Equipment


18.1
Site-in-Charge:  The Contractor shall constantly keep on his work during its progress a qualified and competent Site-in-charge. He will be responsible for the carrying out of the work to the true meaning of the specifications, drawings, details and Schedule of the Quantities, Consultant's instructions and directions etc. to the satisfaction of the Consultant. Any directions or instructions given to him by the Consultant shall be deemed to have been issued to the Contractor. The Contractor shall also appoint additional staff such as foremen, supervisors, and quantity surveyor etc. to assist the Site-In-Charge. 
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18. 
Contractor's Field Organization and Equipment (Cont...)


18.2
Equipment:  The Contractor shall provide and install all necessary hoists, ladders, scaffolding, tools, tackles, safety equipment, plants, all transport for labour, materials and plant necessary for the proper carrying on execution and completion of the Work. The Contractor shall also provide testing equipment as required by the Consultant.


18.3 
Office Accommodation: The Contractor shall provide, erect and maintain where directed, proper office accommodation for the Site-in-Charge and the Clerk of Works. This accommodation shall be well lighted, ventilated and secured and shall be provided with a desk, chairs, chest of drawers for keeping drawings, tack board for display, a water filter, glasses and  first-aid-kit. If required, the Consultant may insist on the Contractor to provide a suitable fire fighting equipment.


18.4 
The Contractor shall not be allowed to provide any accommodation to his workers on the site. The workers shall not loiter on the property and cause any nuisance, theft or inconvenience of any nature to the residents. The lift shall not be used for carrying materials, tools and tackles or to take down the debris.


18.5 
Watchman:  The Contractor shall make his own security arrangements to guard the Site at all times, at his own expense.  The security arrangements shall be adequate to maintain strict control on the movement of material, labour and equipment. 


18.6 
Storage of Materials:  The Contractor shall provide, erect and maintain proper sheds for the storage and protection of the materials etc. for the execution of Work. The storage of materials etc. shall be done so as not to cause inconvenience to car parking, traffic and general movements in the compound.


18.7 
Scaffolding, Staging, Guardrails :  The Contractor shall provide scaffolding, staging, guardrails, temporary stairs that shall be strong, adequate for a particular situation. The temporary access to the various parts of work shall be rigid and strong enough to avoid any chance of mishaps. The Contractor shall be responsible for the adequacy and safety of all these arrangements.

19. 
Taxes


19.1 
Rates quoted shall include all royalties, terminal taxes, octroi duties, central or state excise tax, sales tax, work contract tax, income tax and any other tax in force under the local bodies, state or central government.

20. 
Statutory Obligations, Notices, Fees and Charges:


20.1   
Law of the place of Work shall govern the Work under Contract.


20.2   
The Contractor shall comply with and give all notices required by any Government or local authority relating to the Work.  The Contractor, before making any variation from the Contract Bills necessitated by such compliance, shall give to the Consultant a written notice specifying and giving reasons for such variations and the Consultant may issue instructions in regard thereto.  If within 10 days of the said notice the Contractor does not receive any instructions, he shall proceed with the work in accordance with the rules and any variation thereby necessitated shall be deemed to be a variation required by the Consultant.


20.3   
The Contractor shall pay and indemnify the Owner against liability in respect of any fees or charges including any rates and taxes legally demandable under any Act of Parliament, instrument, rule or order or any regulation or Byelaw of any local authority in respect of the Work.
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21. 
Royalties and Patent Rights


21.1 
All royalties or other sums payable in respect of supply and use in carrying out the Work as desired by or referred to in the Contract Bills of any patented articles, processes or inventions shall be deemed to have been included in the Contract sum. The Contractor shall indemnify the Owner from and against all claims, proceedings, damages, costs and expenses which may be brought or made against the Owner or to which he may be put by reason of the Contractor infringing or being held to have infringed any patent rights in relation to any such articles, processes and inventions.

22. 
Licenses and Permits for Materials under Government Control


22.1 
Licenses and permits for all materials under Government control shall be obtained by the Contractor through the collaboration and help of the Owner.

23.  
Water & Electricity for Use in the Work


23.1 
Water and electricity shall be supplied free of cost to the contractor by the client at one point on site. Contractor to make his own arrangements for temporary storage of water and attend the water and electricity lines from point of supply to place of work all approved manner at his own cost.

24. 
Assignment or Sub-letting


24.1  
The Contractor shall not assign this Contract and shall not sub-let any portion of the Work.

25. 
Sub-Contractor


25.1  
In case, the Contractor employs a Sub-Contractor with prior permission of the Consultant/Owner then the Contractor himself will fulfill all the obligations under this contract, as if he himself is carrying out the work.


25.2 
The employment of a Sub-Contractor by the Contractor shall not render the owner in any way liable to the Sub-contractor.

26. 
Basic Rate


26.1  
In case of certain materials, statutory regulations and/or government local bodies policies regarding controls and/or free supplies or taxes, duties etc. change considerably during the period of Contract or in case of materials having wide range of varieties and qualities causing thereby considerable difference in cost of materials, Basic Rates may be mentioned in the Contract


26.2  
While computing the rate of item, such basic rate for relevant material shall be considered for the material component of the item.


26.3  
The Basic Rate so mentioned shall be inclusive of all taxes, duties, transport charges etc. upto the Site.


26.4 
The Contractor shall maintain and submit to the Consultant proper records of bills, vouchers and relevant documents, which will help working out the variation. 


26.5  
Any variation, plus or minus, shall be to the Owner's account and shall be adjusted in the payments of the running account bills. The sum of the variation shall be calculated for the relevant materials on the basis of the rate of consumption as specified.
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27.  
Artists & Tradesmen  


27.1 
The Contractor shall permit the execution of work not forming part of this Contract by artists, tradesmen or others engaged by the Owner.  Every such person shall for the purposes of clause 45 be deemed to be a person for whom the Owner is responsible and not be a Sub-Contractor.

28. 
Separate Contracts


28.1   
The Owner reserves the right to let other contracts, other than the items mentioned in the contract in connection with his work. The Contractor shall afford other contractors reasonable opportunity for the introduction and storage of their materials and the execution of their work, and shall properly connect and coordinate his work with theirs.  If any part of Contractor's or Sub-Contractor's work depends for proper execution or results upon the work of any other Contractor, or Sub-Contractor, the Contractor shall inspect and promptly report to the Consultant any defects in such work that render it unsuitable for such proper execution and results.  Failure of the Contractor to so inspect and report shall constitute acceptance of the other Contractor's work as fit and proper for the reception of his work, except as to defects which may develop in the other Contractor's or Sub-Contractor's work after the execution of the work. To ensure the proper execution of his subsequent work, the Contractor shall measure work already in place and shall at once report to the Consultant any discrepancy between the executed work and the drawings or details.

29. 
Variations, Provisional Sums


29.1  
The Consultant may issue instruction requiring a variation and he may sanction in writing any variation made by the Contractor otherwise than pursuant to an instruction of the Consultant.  No variation required by the Consultant or subsequently sanctioned by him shall vitiate this contract.


29.2  
All variations required by the Consultant or subsequently sanctioned by him in writing and all work executed by the Contractor for which Provisional Sums are included in the Contract Bills shall be measured and valued by the Consultant. The valuation of variations and of work executed by the Contractor for which a Provisional Sum is included in the Contract Bills, (other than work for which a tender has been accepted as aforesaid) unless otherwise agreed shall be made in accordance with the following rules :


29.2.1 
The price in the Contract Bill shall determine the valuation of work of similar character executed under similar conditions as work priced therein.


29.2.2  The said prices, where work is not of a similar character or executed under similar conditions as aforesaid, shall be the basis of prices for the same so far as may be reasonable, failing which a fair valuation thereof shall be made.


29.2.3  Where work cannot properly be measured and valued the Contractor shall be allowed day-work rates on the prices prevailing when such work is carried out (unless otherwise provided in the contract bills):


i.   
At the rates, if any, inserted by the Contractor in the Contract Bills or in the form of Tender or


ii.  When no such rates have been inserted, at the rates prevailing in the market for material and labour and at the control rates for the controlled materials including in all cases the rate for delivery of the material at the work.


iii. 
Provided that in any case, voucher specifying the time spent daily upon the work (and if required by the Consultant the workmen's names) and the materials employed shall be delivered for verification to the Consultant within 10 days of the execution of the work.
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29. 
Variations, Provisional Sums (Cont...)


29.3
The prices in the Contract Bills shall determine the valuation of items omitted, provided that if omissions substantially vary the conditions under which any remaining items of work are carried out, the prices for such remaining items shall be valued under clause 29.2.2.


29.4
If upon written application being made to him by the Contractor, the Consultant is of the opinion that a variation or the execution by the Contractor of work for which a Provisional Sum is included in the Contract Bills has involved the Contractor in direct loss and/or expense for which he would not be reimbursed by payment in respect of a valuation made in accordance with the rules contained in clause 29.2 and if the said application is made within a reasonable time of the loss or expense having been incurred, then the Consultant shall ascertain the amount of such loss or expense. Any amount from time to time so ascertained shall be added to the Contract Sum. If an interim Certificate is issued after the date of ascertaining, any such amount shall be added to the amount, which would otherwise be, stated as due in such certificate.


29.5  
The Consultant shall issue instructions in regard to the expenditure of Provisional Sums included in the Contract Bills.

30. 
Measurements, Bills, Certificates and Payments


30.1
Measurements

30.1.1 
The measurements of various items shall be taken at site and recorded in the measurement books jointly by the Clerk of Works and the Contractor's Site-in-Charge. 


30.1.2 
All such items, which in due course are to be covered and hidden, shall be measured before they are covered.


30.1.3 
In case of the absence of the Site-in-Charge during taking the measurements, the measurements taken and recorded by the Clerk of Works and certified by the Consultant shall be considered as final.


30.1.3 
The Contractor shall provide at his own expense all facilities and equipment that may be required for taking measurements.


30.2  
Bills

30.2.1  The Contractor shall prepare, from time to time, Work bills based on the joint measurements and submit the same in triplicate to the Consultant.


30.2.2 
The Contractor shall prepare the bills only when the value of the Work becomes equal to or greater than the amount mentioned as " Value of the Work for interim certificate " in Appendix A.
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30. 
Measurements, Bills, Certificates and Payments (Cont...)


30.3 
Certificates

30.3.1 
The Consultant shall issue the interim certificate to the Contractor against the bill submitted after due verification.


30.3.2 
The interim certificate shall mention the value of the work executed less retention amount calculated on the basis of retention percentage mentioned in Appendix A. The Consultant may in his discretion include in the interim certificate such amount, as he may consider proper on account of materials delivered on the Site by the Contractor for use in the works. This amount shall be 70% of the cost of materials in stock at site and which are likely be used in the Work within the next one month.


30.3.3 
When the sum of the amounts so retained equals the amount named in the said Appendix as Limit of Retention Money, no further amounts shall be retained.


30.3.4 
The amounts retained by virtue of clause 30.3.3 shall be subject to the following rules: 



30.3.4.1  
The Owner's interest in any amounts so retained shall be as trustee for the Contractor (but without obligation to invest). The Contractor's beneficial interest therein shall be subject only to the right of the Owner to have recourse thereto from time to time for payment of any amount which he is entitled under the provisions of this Contract to deduct from any sum due or to become due to the Contractor.


30.3.5 
The Consultant will issue certificate of virtual completion after satisfactory completion of major portion of the Work. The Defects Liability Period mentioned in Appendix A shall commence from the date of this virtual completion certificate.


30.3.6  The measurement and valuation of the Work shall be completed within the period of final measurement and valuation stated in the Appendix A . The Contractor shall be supplied with a copy of the priced bills of variation not later than the end of the said period and before the issue of the Final Certificate.


30.3.7 
Either before or within a reasonable time after Virtual Completion of the Work, the Contractor shall send to the Consultant all documents necessary for the purposes of the computations required by these Conditions.


30.3.8 
In the settlement of accounts, the amounts as shown below paid to or payable by the contractor, shall be added to or deducted from the Contract Sum 


a. 
Fees or charges for which a Provisional Sum is included in the Contract Bills, 


b. 
The amounts paid or payable in respect of any insurance maintained in compliance of clauses 45 and 46.


c. 
The value of any work executed by the Contractor for which a provisional sum mentioned in the Contract Bills or arising under Consultant's instructions issued under clause 29.4 as the case may be. 


d. 
The balance, after allowing in all cases pro-rata for the Contractor's profit at the rates shown in the Contract Bills.


[This shall be subject to the provision that no deductions shall be made in respect of any damages paid or allowed to the Contractor by any Sub-Contractor or supplier.]
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30. 
Measurements, Bills, Certificates and Payments (Cont...)


30.3.9 
As soon as is practicable after the expiry of the contract period, the Consultant shall issue the Final Certificate. 



30.3.10
The Final Certificate shall state: 



30.3.10.1 
The sum of the amount paid to the Contractor under Interim Certificate and the amount as limit of Retention Money and,



30.3.10.2  
The Contract Sum adjusted as necessary in accordance with the terms of these conditions, and the difference (if any) between the two sums shall be expressed in the said Certificate as a balance due to the Contractor from the Owner or vice-versa as the case may be. The balance amount subject to any deductions authorized by these conditions shall be treated from the thirtieth day after the issue of the said Certificate   as a debt payable by the Owner to the Contractor or vice-versa as the case may be.



30.3.10.3  
If no request is made by either party for the appointment of an Arbitrator under clause 55 within twenty-eight days after the issue of Final Certificate, the said Certificate shall be conclusive evidence that the Work has been properly carried out and completed in accordance with the terms of this Contract. 



30.3.10.4  
In case of a dispute, either party is at liberty to approach an Arbitrator within twenty-eight days of the issue of such Final Certificate on the grounds that the sums mentioned in the said Certificate is erroneous by reasons of 



30.3.10.4.1
Fraud, dishonesty or fraudulent concealment relating to the Work, or any part thereof, or to any matter dealt with in the said Certificate or



30.3.10.4.2 
Any defect (including any omission) in the Work, or any part thereof which reasonable inspection or examination at any reasonable time during the carrying out of the Work or before the issue of the said Certificate would not have disclosed or



30.3.10.4.3
Any accidental inclusion or exclusion of any work, materials, goods or figure in any computation or any arithmetical error in any computation.


30.3.11 Save as aforesaid, no Certificate of the Consultant shall of itself be conclusive evidence that any work, materials or goods to which it relates are in accordance with the Contract.


30.4  
Payments

30.4.1 
The contractor shall be paid by the Owner on the basis of certificate issued by the Consultant within the time from date of issue of certificate mentioned as "Period of Honoring Certificate" in Appendix A. 


30.4.2 
The Contractor shall be entitled for the interest on the payment mentioned as "Due" in the certificate if the payment is delayed beyond the period of Honoring certificate at the rate mentioned as "Rate of interest for delayed payments" in Appendix A.
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30.4  
Payments (Cont...)

30.4.3  The total sum including Earnest Money Deposit, the Security Deposit and the Retention Money will carry no interest individually or together. 50% of this total sum will be returned to the contractor after due and satisfactory completion of the work under this contract, within 30 days from the date of virtual completion of the work certified by the Consultant. The balance 50% shall be retained for the defects liability period of 24 months from the date of virtual completion certificate and the same shall be returned within 30 days of the certificate from the Consultant to the effect that all items of work have been satisfactorily completed within the stipulated time and provided that all defects in the work pointed out to the contractor are satisfactorily rectified. Incase, the contractor fails to rectify the defects the owner shall rectify the same on behalf of the contractor and the cost will be deducted from any money that are due to the contractor.

31. 
Claim for Extra


31.1.  
When any instruction or decision given at site involves an extra work or whereby the Contractor may plan to claim an extra amount, it shall be the responsibility of the Contractor to inform the Consultant of the extra amount and get written authorization from the Consultant before proceeding with the work involved. 


31.2  
Any modification carried out for expediting or simplifying work at the request of the Contractor shall not be taken as the basis for claiming an extra.  However, if such modification shall also involve an extra, the rate for such modification shall be settled in advance and written authorization obtained by the Contractor from the Consultant before proceeding with the work involved.  If no such information is given by the Contractor in writing to the Consultant, such modification shall not be accepted as the basis for extra charge. 


31.3  
On no account the Work shall be held up for want of decision regarding extra charge. It shall be the responsibility of the Contractor to get approved his claims for extra, if any, before it is charged in his running account bill. Any claims without such pre-sanction are likely to be rejected.


31.2.4 
The claim for extra payment shall be decided on the basis of the rate analysis submitted by the contractor and approved by the consultant allowing 20% for (profit + overhead + supervision + taxes).

32. 
Deduction for Uncorrected Work


32.1  
If the Consultant deems it inexpedient to correct work damaged or not done in accordance with the Contract, an equitable deduction from the Contract price shall be made therefore.

33. 
Fluctuations


33.1  
The Contractor shall not claim any extras for fluctuation of price and the Contract Price shall not be subject to any rise or fall of prices of materials, facilities & labour except in case of Basic Rates.

34. 
Unfixed goods and materials


34.1  
Unfixed materials and goods intended for, delivered to and placed on or adjacent to the Work shall not be removed except for use upon the work unless the Consultant has consented in writing to such removal. Where the value of any such materials or goods has been included in any Interim Certificate under the Contract for which the Contractor has received payment, such materials and goods shall become the property of the Owner but subject to clause 47 (if applicable) the Contractor shall remain responsible for loss or damage to the same.
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35. 
Materials, Workmanship, Inspection, Extra Time


35.1  
All materials and workmanship shall be as per the relevant code of I.S.I. Specifications and of approved type. The Contractor shall immediately remove from the works any material and/or workmanship which in the opinion of the Consultant is defective or unsuitable and shall substitute proper materials and/or workmanship at his own cost.  


35.2  
The Contractor shall, if required, submit satisfactory evidence as to the kind and quality of material.


35.3  
Where special makes or brands are called for, they are mentioned as a standard.  Others of equal quality may be used provided approval is first obtained in writing from the Consultant.  Unless a substitution is requested no deviation from the Specification will be permitted. Failure to propose the substitution of any article within 15 days after signing of the Contract will be deemed sufficient cause for denial of the request for substitution.


35.4  
The Contractor shall indicate and submit evidence in writing of those materials or articles called for in the Specifications that are not obtainable within the Time Limits of the Contract. Failure to indicate the above within 15 days after the signing of the Contract, will be deemed sufficient cause for the denial of request for the extension of the Contract time.


35.5  
All materials shall be delivered so as to ensure a speedy and uninterrupted progress of the work.  Such materials shall be stored so as to cause no obstruction and so as to cause no overloading of any portion of the structure and the Contractor shall be entirely responsible for damage or loss by weather or other cause.


35.6  
Within 15 days after signing the Contract, the Contractor shall submit for approval of the Consultant a complete list of all materials of definite brand or make which differ in any respect from those specified he proposes to use in the work as well as the particular brand of any article where more than one is specified as a standard. He shall also list items not specifically mentioned in the Specifications but which are reasonably inferred and necessary for the completion of the Work.


35.7 
All materials and workmanship shall be subject to inspection, examination and test by the Consultant at any and all times during manufacture and/or construction.  The Consultant shall have the right to reject defective material and workmanship or require its correction.  Rejected workmanship shall be satisfactorily replaced with proper material without additional charge therefore. The Contractor shall promptly segregate and remove the rejected material from the Work.  If the Contractor fails to proceed at once with the replacement of rejected materials and/or the correction of defective workmanship, the Consultant may by contract or otherwise, replace such materials and/or correction of such workmanship and charge the cost thereof to the Contractor, may terminate the right of the Contractor to proceed further with the work.


35.8 
The Contractor shall furnish promptly without additional charge all reasonable facilities, labour and materials necessary for the safe and convenient inspection and tests that may be required by the Consultant.
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36. 
Defects


36.1  
The Contractor shall make good at his own cost and to the satisfaction of the Consultant all defects, shrinkage or small faults arising, in the opinion of the Consultant from work or materials not being in accordance with the drawings or specifications or schedules of quantities or the instructions of the Consultant which may appear within "Defects Liability Period".


36.2 
Upon directions in writing of the Consultant such defects, shrinkage, small faults etc. shall be amended and made good by the Contractor at his own cost within specified time. In case of default the Owner may employ and pay other contractor/s to amend and make good such defects, shrinkage, settlements or other faults and all damages, loss and expense consequent thereon or incidental thereto shall be made good and borne by the Contractor. Such damage, loss or expense shall be recoverable from the Contractor by the Owner or may be deducted by the Owner upon the Consultant's certificate in writing from any amount due or may become due to the Contractor or the Owner may, in lieu of such amending and making good by the Contractor, deduct from any moneys due to the Contractor a sum to be determined by the Consultant as equivalent to the cost of amending such work. In the event of the Retention Amount during the progress of work and from Security Deposit after virtual completion being insufficient, the Owner may recover the balance from the Contractor together with any expenses the Owner may have incurred in connection therewith.

37. 
Possession, Completion and Postponement


37.1  
Time is the essence of Contract.


37.2  
On the date for commencement stated in the Appendix A, possession of the site shall be given to the Contractor who shall thereupon begin the work regularly and diligently proceed with the same. The Contractor shall complete the work on or before the date for Completion subject nevertheless to the provisions for extension of time contained in clause 39.


37.3 
The Consultant may issue instructions in regard to the postponement of any work to be executed under the provisions of this Contract.

38. 
Occupation before virtual completion


38.1 
If any time or times before Virtual Completion of the work, the Owner with the consent of the Contractor shall take possession of any part or parts of the same for handing over to other agency or for his own use, then notwithstanding expressed or implied elsewhere in this Contract:


38.1.1 
Such part or parts shall not be deemed to be Virtually Complete.


38.1.2  Virtual Completion of such part or parts would occur on the completion of the last part of the Work under this Contract.


38.1.3  
The Contractor shall not claim that such part or parts are complete and request refund of payments in lieu thereof.
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39.  
Extension


39.1 
Upon it becoming reasonably apparent that the progress of the work is delayed, the Contractor shall forthwith give written notice of the cause of the delay to the Consultant. If, in the opinion of the Consultant, the completion of the Work is likely to be or has been delayed beyond that date for completion stated in the Appendix A or beyond any extended time previously fixed, he shall make, as soon as   possible, a fair and reasonable estimate of extension of time for completion of the Work, in case the reasons for the delay are as below :


39.1.1   Force majeure or


39.1.2  
Any exceptionally inclement weather or


39.1.3  Loss or damage occasioned by any one or more of the contingencies referred to relevant clauses of these conditions. Or


39.1.4  
Civil commotion, local combination of workmen strike or lockout affecting any of the trades employed upon the works or any of the trade engaged in the preparation, manufacture or transportation of any of the goods or materials required for the work Or


39.1.5 
Consultant's instructions issued under clauses 8, 29.1 or 37.2 of these conditions. Or


39.1.6 
The Contractor not having received in due time necessary instructions, drawings, details or levels from the Consultant for which he specifically applied in writing much in advance on a date which having regard to the date for completion stated in the appendix A or to any extension of time then fixed or


39.1.7 
Delay on the part of nominated Sub-Contractors or nominated suppliers which the Contractor has taken all practicable steps to avoid or reduce or


39.1.8  
Delay on the part of artists, tradesmen or others engaged by the Owner in executing work not forming part of this Contract or


39.1.9  
The opening up for inspection of any work covered up or of the testing of any of the work, materials or goods in accordance with clause 35.7 including making good in consequence of such opening up or testing) unless the inspection of test showed that the works, materials or goods were not in accordance with this Contract or


39.1.10 The Contractor's inability for reason beyond his control and which he could not reasonably have foreseen at the date of this Contract to secure such labour, goods or materials as are essential to the proper carrying out of the work.


39.1.11  Provided always that the Contractor shall use constantly his best endeavors to prevent delay and shall do all that may reasonably be required to the satisfaction of the Consultant to proceed with the work.


39.1.12  Provided always that the contractor informs the consultants within a month the reason for and the amount of delay caused. If such notice is not received from the contractor, then it shall be assumed that the contractor does not intend to claim additional time due to the particular cause of delay. Claim for extra time will not be entertained thereafter.
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40. 
Damages for Non-Completion/ Claims for delays 


40.1  
If the Contractor fails to complete the Work by the date specified in these Conditions or within any extended time fixed under clause 37 and the Consultant certifies in writing that in his opinion the same ought to have been completed, the Contractor shall pay or allow to the Owner a sum calculated at the rate stated in the Appendix A as agreed liquidated damages for the period during which the said work shall so remain or have remained incomplete. The Owner may deduct such damages from any monies otherwise payable to the Contractor under this Contract.



The consultants may at his own discretion advise the owners at any time to recover liquidating damages from the contractor, if the consultant finds that the contractor is continuously neglecting to progress the work as scheduled.


40.2 
In case of extension granted by the Consultant as stated in clause 39, neither the Owner shall charge the liquidated damages nor the Contractor shall claim any compensation on account of such delay.

41. 
Virtual Completion and Defects Liability Period


41.1  
When in the opinion of the Consultant the Work is practically completed, he shall forthwith issue a certificate to that effect. Virtual Completion of the Work shall be deemed for all the purposes of this Contract have taken place on the day named in such certificate.


41.2  
Any defects, shrinkage or other faults which shall appear within the Defects Liability Period stated in the appendix A and which are due to materials and workmanship not in accordance with this Contract shall be specified by the Consultant in a Schedule of Defects which he shall deliver to the Contractor not later than 14 days after the expiration of the said Defects Liability Period. Within a reasonable time after receipt of such Schedule the defects, shrinkage and other faults therein specified shall be made good by the Contractor entirely at his own cost.


41.3  
Notwithstanding clause 41.2 the Consultant may whenever he considers it necessary so to do, issue instructions requiring any defects, shrinkage or other faults which shall appear within the Defects Liability Period named in the appendix A and which is due to materials and workmanship not in accordance with this Contract to be made good. The Contractor shall within a reasonable time after receipt of such instructions comply with the same (and unless the Consultant shall otherwise instruct in which case the Contract sum shall be adjusted accordingly) entirely at his own cost.  Provided that no such instruction shall be issued after 14 days from the expiration of the said Defects Liability Period.


41.4  
When in the opinion of the Consultant any defects, shrinkage or other faults which may have required to be made good under clause 41.2 and 41.3 shall have been made good, he shall issue a certificate to that effect. Completion of making good defects shall be deemed for all the purposes of this Contract to have taken place on the day named in such certificate.


41.5  
In no case shall the Contractor be required to make good at his own cost any damage which may appear after Virtual Completion of the Work, unless the Consultant shall certify that such damage is due to injury which took place before Virtual Completion of the Work.

42. 
Loss and expense caused by disturbance of regular progress of the works


42.1  
If upon receipt of a written application from the Contractor, the Consultant is of the opinion that the Contractor has been involved in direct loss and/or expense for which he would not be reimbursed ordinarily under any other provision in this Contract the reasons being as follows 
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42. 
Loss and expense caused by disturbance of regular progress of the works (Cont...)


42.1.1  
The Contractor did not receive in due time necessary instructions, drawings, details or levels from the Consultant for which he has specifically applied in writing in reasonable time prior to the date of completion of the Work. Or


42.1.2  The opening up for inspection of any work covered up for testing of any work, material or goods in accordance with clause 35.7 (including making good in consequence of such opening up or testing), unless the inspection or test showed that the work, materials or goods were not in accordance with this Contract or


42.1.3  Any discrepancy or divergence between the Contract Drawings and/or the Contract Bills or


42.1.4  Delay on the part of artists, tradesmen or others engaged by the Owner in executing work not forming part of this Contract or


42.1.5  Consultant's instructions issued in regard to the postponement of any work to be executed under the provisions of this Contract provided that the written application is made within a reasonable time of becoming apparent that the progress of the work or of any part thereof has been affected as aforesaid, then the Consultant shall ascertain the amount of such loss and/or expense. Any amount so ascertained from time to time shall be added to the amount, which would otherwise be stated as due in such certificate.


42.1.6
Society’s shall not pay any extra charges for the delay on the part of contractor and consultant for the above mentioned clauses. 


42.2  
The provisions of this Condition are without prejudice to any other rights and remedies, which the Contractor may possess.

43.  
Payments withheld


43.1  
The Consultant may withhold or nullify the whole or a part of any certificate to such an extent as may be necessary to protect the Owner from loss on account of


43.1.1    Defective work not remedied.


43.1.2  Failure of the Contractor to make payments properly to Sub-Contractor or for materials or labour.


43.1.3  A reasonable doubt whether the Contract can be completed for the balance then unpaid.


43.1.4   Damage to another Contractor or Sub-Contractor.


43.1.5  
Claims filed on reasonable evidence indicating probable filing of claims.


When the above grounds are removed payment shall be made for amounts withheld because of them.

44. 
Injury to Persons, Property and Owner


44.1  
The Contractor shall take care to inspect any loose plaster or concrete etc. in areas adjacent to where his work is to be executed and shall remove such loose and dangerous plaster/concrete etc. prior to starting his work to avoid any accidents.
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44. 
Injury to Persons, Property and Owner (Cont...)


44.2  
The Contractor shall be liable for and shall indemnify the Owner against any liability, loss, claim or proceedings whatsoever arising under any statute or at common law in respect of personal injury to or death of any person whomsoever arising out of or in the course of or caused by the carrying out of the works unless due to any act or negligence, omission or default of the Owner, his servants or agents or of any person for whom the Owner is responsible.


44.3  
Except for such loss or damages as is at the risk of the Owner under clause 45 (if applicable), the Contractor shall be liable for and shall indemnify the Owner against any expense, liability, loss, claim or proceeding in respect of any injury or damage whatsoever to any property, real or personal, in so far as such injury or damage arises out of or in the course of or by reason of carrying out of the works, and provided always that the same is due to any negligence, omission or default of the Contractor, his servants or agents or of any Sub-Contractor, his servant or agent.

45. 
Insurance against injury to Persons and Property


45.1  
Without Prejudice to his liability to indemnify the Owner under clause 44, the Contractor shall maintain and shall cause any Sub-Contractor to maintain


45.1.1  
Such insurances as are necessary to cover the liability of the Contractor or as the case may be of such Sub-Contractor, in respect of personal injuries or deaths arising out of or in the course of or caused by the carrying out of the Work and


45.1.2 
Such insurances as may be specifically required in respect of injury or damage to property, real or personal, arising out of or in the course of or by reason of the carrying out of the Work and caused by any negligence, omission or default of the Contractor, his servants or agents or as the case may be of such Sub-Contractor, his servants or agents.


45.2
The Contractor shall produce or cause any Sub-Contractor to produce for inspection the relevant policy/policies of insurance together with the receipts in respect of premiums paid, as and when required to do so by the Consultant; provided always, that the production by either the Contractor or any Sub-Contractor of a current certificate of insurance of a company or firm which shall have issued the policy/policies as aforesaid shall be a good discharge of the Contractor's obligation.


45.2.1  
The Contractor shall maintain in the joint names of the Owner and Contractor such insurances as may be required in respect of any expenses, liability, loss claim or proceedings which the Owner may incur or sustain by reason of injury or damage to property, real or personal, arising out of or in the course of or by reason of the carrying out of the Work, and caused otherwise than by the negligence, omission or default of the Contractor, his servants or agents or any Sub-Contractor, his servants or agents.


45.2.2 
Any such insurance as is referred to in the immediately preceding paragraph shall be placed with insurers to be approved by the Consultant and the Contractor shall have to deposit with him the policy/policies and the receipts in respect of premiums paid.


45.3  
Should the Contractor or/and sub-Contractor make default in insuring or in continuing to insure as provided in clauses 45.1 and 45.2, the Owner may himself insure against any risk with respect to which the default shall have occurred and may deduct a sum equivalent to the amount paid in respect of premiums from any monies due to or become due to the Contractor.
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46.
Insurance of the works against fire etc.


46.1 
The existing structure together with all the contents thereof and the works and all unfixed materials and goods intended for, delivered to and placed on or adjacent to the works (except temporary buildings, plant, tools and equipment owned or hired by the Contractor or any Sub-Contractor) shall be at the sole risk of the Owner as regards loss or damage by fire, storm, tempest, lightning, flood, earthquake, aircraft or anything dropped there from, aerial object, riot and civil commotion. The Owner shall maintain adequate insurance against that risk if any loss or damage affecting the work or any part thereof or any such unfixed materials or goods is occasioned by any one or more of the said contingencies.


46.2  
The occurrence of such loss or damage shall be disregarded in computing any amounts payable to the Contractor under or by virtue of this Contract.


46.3 
If it is just and equitable so to do, the employment of the Contractor under this Contract may, within 28 days of the occurrence of such loss or damage, be determined at the option of either party by Written Notice from either party to the other. Within seven days of receiving such notice, either party may give to the other a written request to concur in the appointment of an Arbitrator under clause 52 in order that it may be determined whether such determination will be just and equitable.


46.4 
Upon giving or receiving by the Owner of such a notice of determination or where a reference to Arbitration is made as aforesaid upon the Arbitrator upholding the notice of determination, the provisions of 46.2 (except clause  48.2 shall apply.)


46.5 
If no notice of determination is served as aforesaid or where reference to Arbitration is made as aforesaid, if the Arbitrator decides against the notice of determination then


46.5.1  
The Contractor, with due diligence, shall reinstate or make good such loss or damage and proceed with the carrying out and completion of the Work.


46.5.2 
The Consultant may issue instructions requiring Contractor to remove and dispose of any debris and


46.5.3 
The reinstatement and making good of such loss or damage and (when required) the removal and disposal of debris shall be deemed to be a Variation.

47.  
Determination by the Owner  


47.1 
Default:  If the Contractor shall make default in any one or more of the following respects  


47.1.1  
Suspension of the Work before completion thereof without any reasonable cause.


47.1.2  
Failure to proceed regularly and diligently with the Work.


47.1.3 
Refusal or persistent neglect to comply with a Written Notice from the Consultant requiring him to remove defective work or improper materials or goods and by such refusal or neglect the work is materially affected.


47.1.4  
Failure to comply with the provision of clause 24 then the Consultant may give him Written Notice specifying the defaults. 


If the Contractor shall continue such a default for 14 days after receipt of such a notice and/or shall at any time thereafter repeat such a default (whether previously repeated or not), the Owner, without prejudice to any other rights or remedies, may within 10 days after such continuance or repetition of notice forthwith determine the employment of the Contractor under this Contract, provided that such notice shall not be given unreasonably or vexatiously.
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47.  
Determination by the Owner (Cont...)


47.2  
Bankruptcy of Contractor: The employment of the Contractor under this Contract shall be forthwith automatically determined in the event of the Contractor becoming bankrupt or being a company having a winding up order made or a resolution passed by share or debentures holders of the company. The said employment may however be reinstated and continued if the Contractor, his trustees in bankruptcy, liquidated receiver or manager as the case may be shall so agree.


47.3   
The Owner shall be entitled to determine the employment of the Contractor if the Contractor shall have offered or given or agreed to give to any person any gift or consideration of any kind as an inducement or reward for obtaining or execution of this Contract.


47.4  
In the event of the employment of the Contractor being determined as aforesaid and so long as it has not been reinstated and continued, the following shall be the respective rights and duties of the Owner and Contractor :


47.4.1 
The Owner may employ and pay other persons to carry out and complete the Work. He may enter upon the work and use all temporary buildings, plant, machinery, appliances, goods and materials intended for, delivered to and placed or adjacent to the works and may purchase all materials and goods necessary for carrying out and completion of the Work.


47.4.2  
If so required by the Owner or Consultant, Contractor shall, within 14 days of the date of determination, assign to the Owner without payment the benefit of any agreement for the supply of materials or goods and/or required for the execution of any work on the condition that a supplier or Sub-Contractor shall be at liberty to stop any further supply/assignment to the Owner. any case, the Owner may pay to any supplier or Sub-Contractor the price of any material or goods delivered or work executed unless the price has not already been paid by the Contractor.


47.4.3  
The Contractor shall, as and when required in writing by the Consultant, to do so (but not before) remove from the Work any temporary buildings, plant, tools, equipments, goods and materials belonging to or hired by the Contractor.  If within a reasonable time after any such requirement has been made, the Contractor has not complied therewith, then the owner may (but without being responsible for any loss or damage) remove and sell any such property of the Contractor, holding the proceeds less all costs incurred to the credit of the Contractor.


47.4.4  
The Contractor shall allow or pay to the Owner the amount of any direct loss and/or damage caused to the Owner by the determination.  Until after completion of the work the Owner shall not be bound by any provisions of this Contract to make any further payment to the Contractor. But upon such completion and the verification within a reasonable time the accounts therefore, the Consultant shall certify the amount of expense properly incurred by the Owner and the amount of any direct loss and/or damage caused to the Owner by the determination. If such amounts when added to the monies paid to the Contractor before the date of determination exceed the total amount which would have been payable on due completion in accordance with this Contract, the difference shall be a debt payable to the Owner by the Contractor. If the said amounts, when added to the said monies be less than the said total amount the difference shall be a debt payable by the Owner to the Contractor.

48. 
Determination by the Contractor


48.1  
The Contractor may, without prejudice to any other rights and remedies which he may possess, by Written Notice to the Owner or Consultant, (provided such notice shall not be given unreasonably or vexatiously) forthwith determine the employment of the Contract if
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48. 
Determination by the Contractor (Cont...)


48.1.1  
The Owner does not pay to the Contractor the amount due on any certificate within the period for honouring certificates named in the Appendix A and continues such default for seven days after receipt of a written Notice from the Contractor or


48.1.2  
The Owner interferes with or obstructs the issue of any certificate due under this Contract or


48.1.3  
The carrying out of the whole or substantially the whole of the uncompleted Work other than the execution of work required under clause  41 is suspended for a continuous period by reason of  



48.1.3.1  
Force majeure or



48.1.3.2 
Loss or damage occasioned by any one or more of the contingencies referred to in clause 46.1 or clause 46.2 or



48.1.3.3  
Civil commotion or



48.1.3.4  
The Consultant's instructions issued under clauses 5, 29.1 or 37(2) or



48.1.3.5 
The Contractor not having received in due time necessary instructions, drawings, details or levels from the Consultant for which he specifically applied in writing much in advance before the date of completion of the Work.



48.1.3.6  
Delay on the part of artists, tradesmen or others engaged by the Owner in executing work not forming part of this Contract or 


48.2  
Upon such determination, without prejudice to the accrued rights or remedies of either party or to any liability of the clauses mentioned in clause 41 which may accrue either before the Contractor or any Sub-Contractor/s shall have removed his/their temporary buildings, plant, machinery, appliances, goods or materials or by reason of his/their so removing the same, the respective rights and liabilities of the Contractor and the Owner shall be as follows :


48.2.1  
The Contractor shall, with all due care and reasonable dispatch, remove from site all his temporary buildings, plant, machinery, appliances, goods and materials and shall give facilities for his Sub-Contractor to do the same.


48.2.2  
After taking into account amounts previously paid under this Contract, the Contractor shall be paid by the Owner



48.2.2.1 
The total value of the Work completed at the date of determination.



48.2.2.2 
The total value of Work begun and executed but not completed at the date of determination the value being ascertained mutates in accordance with clause 29.4.



48.2.2.3 
The cost of materials or goods properly ordered for the Work for which the Contractor shall have paid or of which the Contractor is legally bound to pay, and on such payment by the Owner the materials or goods so paid for shall become the property of the Owner.



48.2.2.4  
The reasonable cost of removal under clause 48.2.1.
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48. 
Determination by the Contractor (Cont...)



48.2.2.5
Any direct loss and/or damage caused to the Contractor by the determination.



In addition to all other remedies, the Contractor upon such determination may take possession of and shall have a lien upon all unfixed materials, which may have become the property of the Owner under clause  30 until payment of all monies due to the Contractor from the Owner.

49. 
Coordination of Work


49.1  
At the commencement of Work, and from time to time, the Contractor shall confer with the Sub-Contractors, persons, engaged on separate contracts in connection with the Work and with the Consultant for the purpose of the coordination and execution of the various phases of the Work.


49.2 
The Contractor shall ascertain for himself and persons engaged on separate contracts in connection with the Work, the extent of all chasings, cuttings and forming of all openings, holes, grooves, etc. as may be required to accommodate the various services. The Contractor shall also ascertain the routes of all services and the positions of all floor outlets, traps, etc. in connection with the installation of plant and services and arrange for the construction of Work accordingly.  The breaking and cutting of the work must be avoided.

50.  
Labour


50.1  
The Contractor shall, at all times, indemnify the Owner against all claims, damages or compensation under the provision of payment of Minimum Wages Act and Workmen’s' Compensation Act etc.


50.2  
The Contractor shall employ no child labour less than 14 years of age on the Work.  If female labour is engaged, the Contractor shall make necessary provision for safeguarding small children and keeping them clear of the site of operations.  No labourer shall reside within the compound.

51.  
Protections of trees and shrubs


51.1  
Trees and shrubs shall be protected from damage during the course of the Work and the earth level shall not be changed within one meter of such trees. Where necessary such trees and shrubs shall be protected by means of temporary fencing.

52. 
Guarantee


52.1  
Besides guarantees required elsewhere, the Contractor shall guarantee the Work in general for one year.


52.2   
On completion of work he shall give in writing that he has carried out the work in accordance to the specifications attached to the contract and as per instructions given by the consultant from time to time.


52.3   
All required guarantees should be submitted to the Consultant by the Contractor when requesting certification of accounts for payment by the Owner.                                                        
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53.  
Antiquities


53.1  
All coins, treasures, fossils, antiquities and other objects of interest or value, which may be found on the Site or in excavating or demolition of the same during the progress of the Work, shall become the property of the Owner.  The Contractor shall carefully take out and preserve all such objects and shall immediately or as soon as be convenient after the discovery of such articles, deliver the same, uncleaned and as found, to the Owner.


53.2   
If in the opinion of the Consultant, compliance with the provisions of the preceding clause has involved the Contractor in direct loss and/or expense for which he would not be reimbursed by a payment made under any other provision in this Contract, then the Consultant shall ascertain the amount of such loss and/or expense. Any amount from time to time so ascertained shall be added to the Contract Sum and if an Interim Certificate is issued after the date of ascertaining, any such amount shall be added to the amount which would otherwise be stated as due in such certificate.

54. 
Excepted Matters


54.1   
The decision, opinion, direction, certificate (except for payment) with respect to all or any of the matters under clauses 5, 7, 18, 24, 25, 35, 39 and 47 hereof (which matters are herein referred to as the Excepted Matters) shall be final and conclusive and binding on the parties hereto and shall be without appeal.  Any other decision, opinion, direction, certificate or valuation of the Consultant or any refusal of the Consultant to give any of the same shall be subject to any right of Arbitration and review in the same way in all respect  (including the provisions as to opening the reference) as if it were a decision of the Consultant under the following clause.

55. 
Arbitrator


55.1  
All disputes and differences of any kind whatever arising out of or in connection with the Contract or the carrying out of the Work (whether during the progress of the work or after its completion and whether before or after the determination, abandonment or breach of the Contract) shall be referred to and settled by the Consultant who shall state his decision in writing.  Such decision may be in the form of a Final Certificate or otherwise. The decision of the Consultant with respect of any of the Excepted Matters shall be final and without appeal.  But if either the Owner or the Contractor be dissatisfied with the decision of the Consultant on any matter, question or dispute of any kind (except any of the Excepted Matters) or as the withholding by the Consultant of any certificate to which the Contractor may claim to be entitled to, then and in any such case either party (the Owner or the Contractor) may within 28 days after receiving notice of such decision give a Written Notice to the other party through the Consultant requiring that such matters in dispute be arbitrated upon.


55.2 
Such notice shall specify the matters which are in dispute and such dispute or difference of which such notice has been given and no other shall be and is hereby referred to the Arbitration and final decision of a single Arbitrator, being a member of a local Professional Institution/Association like PEATA, to be agreed upon and appointed by both the parties. In case of disagreement as to the appointment of a single Arbitrator to the Arbitration, two Arbitrators may be appointed both being members of a local Professional Institution/Association like PEATA, one to be appointed by each party. These two Arbitrators may appoint an Umpire if required.


55.3 
The Arbitrator, the Arbitrators or the Umpire as the case may be shall have power to open up review and revise any certificate, opinion, decision, requisition or notice save in regard to the Excepted Matters referred to in clause 54 and to determine all matters in dispute which shall be submitted to him or them and of which notice shall have been given as aforesaid.
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55. 
Arbitrator (Cont...)


55.4 
As regards the cost and incidental to the reference to Arbitration, the Arbitrator/ Arbitrators/Umpire may determine the amount thereof and shall direct by whom and to whom and in what manner the same shall be borne and paid.


55.4.1 
Till such time as the final decision of the arbitration is given, the Contractor shall strictly adhere to the Consultant's instructions with regard to the actual carrying out of the Work.


55.4.2  
The award of the Arbitrator/ Arbitrators/Umpire shall be final and binding on the parties.


55.4.3 
During the period when the question or dispute is being referred to arbitration, the Owner shall not withhold the payment of an Interim Certificate  nor the Contractor, except with the consent in writing of the Consultant, in any way shall delay the carrying out of the works by reason of any such matters.

56. 
Protection and cleaning


56.1  
The Contractor shall protect and preserve the Work from all damage or accident by providing any temporary roof, window and door coverings, boxing or other construction as required by the Consultant. This protection shall be provided for all property adjacent to the Site as well as on the Site.


56.2   
The Contractor shall properly clean the work as it progresses and shall remove all rubbish and debris from the Site from time to time as is necessary and as directed.  On completion the Contractor shall ensure that the premises and/or Site are cleaned, surplus materials debris, sheds etc. removed, areas under floors cleared of rubbish, gutters and drains cleared, doors and sashes eased, locks and fastenings oiled, keys clearly labeled and handed to the Clerk-of-Works, so that the whole premises is left fit for immediate occupation or use and to the satisfaction of the Consultant.

57. 
Tolerance


57.1  
The Contractor shall exercise every care to ensure that all structural members are sufficiently plumb and true to dimensions called for on the drawings to receive prefabricated finishing elements such as doors, windows, cabinet work, ceramic work, concrete, tiles etc.  Any variations may require rectification in the structural members or may involve remaking or replacing the finishing elements, fabricated to fit into the openings or spaces, as called for on the drawings.


57.2 
In case of separate Contract, the Contractor whose work does not conform to dimensions called for, shall be liable for all the expenses which may have to be incurred for rectification or replacement as may be required by the Consultant for the proper installation of the finishing elements. The Consultant's decision in this respect shall be final and binding on the parties concerned. 

